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NATIONAL SECURITY COUNCIL 

ACTION 


November 6, 1972 


MEMORANDUM FOR: HENRY A. KISSINGER 

FROM: SVEN KRAEMER ${ 

SUBJECT: Vietnam 


The Allied cause in Southeast Asia suffered a major set-back 
during the past week. By now the prospect described in hopeful 
terms last week as a final solution pending a few details, has 
confronted a number of realities underlying the Indochina conflict. 

The world's high expectations have faltered, America's allies are 
fearful and U. S. credibility has been reduced. The issue remains 
that of seeking to assess and to remedy the situation. 

It is now recognized that while, under pressure, Hanoi's negotiators 
conceded certain doctrinal points concerning President Thieu and 
the Government of Vietnam, peace is not yet at hand and the draft 
agreement as outlined by North Vietnam: 1) legitimizes their 

14-division invasion, their political apparatus and their program in 
South Vietnam; 2) does not specifically label the North Vietnamese 
forces and assigns no explicit responsibilities to Hanoi concerning 
these massive invasion forces in South Vietnam, Laos and Cambodia; 
3) contains no effective enforcing mechanisms against cheating 
by the Communist forces; and 4) in exchange for a promise of POW/ 
MIA releases, binds the U. S. to lift all current U. S. military pres- 
sure and virtually ends any politically viable U. S. military leverage 
on future developments in Indochina, 

In an effort to help the Allies recapture control of the developments 
and destinies involved, the following assessments and recom- 
mendations are forwarded. These are suggested as points of 
emphasis during the next round of the negotiations and as points of 
focus for the concurrent U. S. public affairs positions required during 
the difficult days ahead. 


x. NORTH VIETNAM'S AGGRESSION AND U. S. RESPONSIBILITIES 


A basic objective reality underlying the negotiations between the 
United States and Hanoi is that North Vietnam, not its neighbors or 
the United States has been the aggressor In Southeast Asia and that the 
United States, not North Vietnam, has taken many initiatives, including 
unilateral concessions, in an effort to reach a just and lasting settle- 
ment to the wars in Indochina. While working intensively for such a 
settlement, the United States has assisted the peoples of the three 
countries invaded by North Vietnam's field armies and attacked by 
local Communist guerrilla forces supplied by North Vietnam. 

__ The War in Indochina Is Not Simply a Civil War 

The aggressive Communist parties and military forces in Southeast 
Asia are directed, encadred and totally supplied across recognized 
international frontiers by the Hanoi regime. Hanoi, in turn, is 
totally dependent upon its two super-power allies -- Communist China 
and the Soviet Union -- for all of the war materiel fuelling its 
armies' wars. Furthermore, in contrast with the violent armed 
attacks launched by North Vietnam upon its neighbors, no one con- 
fronting the North Vietnamese invaders has ever demanded the 
overthrow of the reactionary Stalinist regime in Hanoi. 

__ The Countries Under Attack Need U, S. Help 

In view of North Vietnam's aggression and in view of its dependence 
on its two super— power allies, it has always been understood in the 
past that, to survive, the small countries under attack would require 
substantial support from the United States and that, furthermore, 
the United States would bear a decisive responsibility for the nature 
of any agreement settling the wars in Indochina. Recognizing this 
U. S. responsibility, a series of Administrations and the great 
majority of the American people have steadfastly rejected any cam- 
ouflaged "peace at any price" and any steps crossing the line between 
settlement and surrender. 


-- The U. S. Response 


The American response to Hanoi's aggression has been to give a 
measure of decreasing but sufficient support to those under attack 
and, while strengthening local self-defense capabilities, to press 
for an honorable settlement in which the sharp confrontations of war 


are replaced by truly fair and truly effective structures for peace. 
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-- The Nixon Administration Insists. o n a Settlement which is Righ t 

While there is growing concern about U. S. expediency or collapse, it must 
be noted that even during the current period of rumors and intense Com- 
munist pressures, the Nixon Administration has reaffirmed that any 
agreement worked out must be right. Thus. 


". . . the instructions from the President were. . . that we 
should make a settlement that was right , independent of 
any arbitrary deadlines. . . . We will not be stampeded into 
an agreement until its provisions are right. We will not be 
deflected from an agreement when its provisions are right. . . . 
The President has been concerned with ending the war by 
negotiations and in a manner that is consistent with our 
principles. ... 11 


__ The U.S. Will Be Judged By The Results 

The above analysis indicates that not only the small nations under 
attack but foremost the United States itself, will be judged and tested 
concerning the fairness and efficacy of any arrangement negotiated 
between the United States and Hanoi. This reality is all the more a 
factor as the United States is a military and moral power of the first 
rank whereas Hanoi, though dictatorial and expansionist, is in objective 
terms only a fourth rate military and moral power. Thus the stakes, 
remain as high as ever and arrangements and outcomes of the war will 
be judged by the world as largely a function of U.S. understanding, 

U.S. ability and U. S. responsibility. Specifically, on any arrangement 
worked out now, the judgments will rest essentially on President 
Nixon. 


XX. THE PRESENT SETTING OF THE NEGOTIA TIONS 


The present stage of the negotiations reflects a number of recent 
developments. After a series of U.S. troop withdrawals, bombing 
reductions and ever more generous Allied negotiation proposals, 
the North Vietnamese responded earlier this year with a full-scale 
invasion of South Vietnam. However, because of the exceptional 
military and political determination demonstrated by the South Viet 
namese in defending themselves and because of President Nixon s 
May 8 decision to bomb and blockade the supply arteries of North 
Vietnam, Hanoi's all-out effort failed to achieve its military or 
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blockade, direct military activity and military advisory 
presence ended; 3) creation of "advisory” councils of 
"reconciliation and concord" at national and local levels, 
giving legal status and veto power to the Nazi guerrilla 
terrorists and their friends, such councils to do their utmost 
to arrange new elections within three months; 4) the presence 
of the many German divisions in neighboring countries- not 
explicitly identifed; 5) the international verification of 
promised POW and MIA releases not .specified; 6) a vague 
and complex set of commissions and conferences con- 
cerning supervision to be established at some future time; 
and 7) an Allied pledge to reconstruct what was destroyed; 
but no indication of the aggressor's responsibility for any 
destruction. 

-- There would hardly be any doubts among observers of 
such developments as to what would happen next in terms of 
the good will, peace and normalcy of the situation in the 
invaded country and in the neighborhood. If in addition, such 
arrangements were to be described by the militarily departing 
Allies as good or effective, the world would surely despair 
profoundly about the expediency, capability and credibility 
involved. 

-- Tremors in South Vietnam 

President Thieu has a unified nation behind him in his strong protests 
about the announced settlement terms and in his resistance to what 
he and his countrymen view as expedient and short- sighted American 
proposals and deadlines. The field reports from South Vietnam show 
an extraordinary degree of shared concern about the peace terms on 
the part of opposition Buddhists, labor leaders, the National Assembly, 
local military commanders and local and national government officials. 

It may be true that some of the top Vietnamese military commanders 
appear to have communicated to senior U. S. commanders a measure 
of confidence about the immediate impact of a ceasefire in place. If, 
however, one cuts through the filtered optimism of some senior levels, 
the field reports and the press reflect profound alarm about the cor- 
rosive psychological^ political and military impact the announcement 
of such terms is already having in South Vietnam. These reports clearly 
demonstrate how unready the South Vietnamese really feel themselves, 
so early after the North’s all-out invasion, to handle an in-place cease- 
fire, a permanent American military stand-down and withdrawal, or 
national and local commissions and political councils with the Com- 
munists as equal partners. 


Furthermore, the field reports also show how very energetically 
the Communist high command has been preparing its cadres and 
military forces for systematic land grabs, terror acts and cease- 
fire violations and for the systematic Communization, by terror 
and deception of the pluralistic South Vietnamese society. COSVN 
and the Communists' "Peoples Revolutionary Party" have been 
demonstrating anything but good will in these intense efforts. 

__ The Lessons of Past Vietnamese Experience with the Communists 


The current fears being expressed throughout South Vietnamese 
society about Communist intentions and gains inherent in the pro- 
posed draft agreement reflect worrisome Vietnamese precedents, 
including the following: (1) the Communist Party's terrorization 

of the six non- Communist parties in the short-lived "coalition" 
experiment of 1945-1946 in Hanoi; (2) the systematic Stalinization 
of the Viet Minh Front; (3) the bloody collectivization and com- 
munization campaigns of the "peoples' dictatorship" in North Viet- 
nam after 1954; (4) the Communists' rejection of any effective 

international supervision and their gross violations of the 1954 
Geneva Accords on Vietnam, Cambodia and Laos; (5) the Com- 
munists' violations of the 1962 Geneva Accords on Laos and their 
attacks on the coalition government created by the Accords; 

(6) the mounting terror attacks in South Vietnam by Communist 
terrorists, guerrillas, main forces and finally, by the entire home 
army of North Vietnam; (7) the Communist -' violation of all past 
ceasefires, including Tet 1968; (8) the Communists' extensive 

exploitation of the bombing halt understanding of 1968, (9) the 

Hue massacres of 1968 and the Communists' systematic pattern 
of violence, kangaroo courts and collection of "blood debts" in areas 
they control, including all of North Vietnam and the sections of 
Binh Dinh, Quang Tri, Loc Ninh and other provinces seized during 
their current offensive. 


IV. 


ON MAKING THE DRAFT OUTLINE A REAL AGREEMENT 


The above analysis indicates that the sketchy outline of general 
principles publicized by Hanoi is not a reciprocally binding legal 
document, that its impact is to confuse the roles of aggressor and 
responsible ally and that, by delivering decisive legitimacy and 
power to the attacking North Vietnamese forces and their militant 
local allies, it undercuts the cause of a just and lasting peace in 
Indochina. 

During the intensified present negotiation period, however, it 
appears more feasible than ever before to press the Communist 
side for meaningful concessions and explicit details and to produce 
a specific and workable agreement which has a chance to survive. 

In building a workable structure for peace in Indochina, it is rec- 
ommended that future Allied positions, both in the negotiations 
and in public affairs, explicitly focus on the following points. 

(1. ) Labelling and Withdrawing North Vietnamese In vasion Forces 

Hanoi's draft outline specifically requires a number of U. S. pledges 
and steps toward military disengagement. In contrast, however. 
North Vietnam is scarcely mentioned, North Vietnam is assigned 
few if any binding reciprocal obligations, and North Vietnam's field 
armies in South Vietnam, Laos and Cambodia are not specifically 
identified at all. And any "secret clauses" cannot be sustained, for long. 

In a draft document presuming to summarize a legally binding 
agreement settling the Indochina conflict, the ommission of 
explicit references to North Vietnam's invasion forces in Indo- 
china is illogical and self -destructive. If sustained, the omission 
would confirm Hanoi's lie that it has never sent any troops or war 
materiel abroad and that it is not the aggressor, but the aggrieved. 

It. would publicly justify and legitimize Hanoi's sustained invasions. 

It would contravene the evidence of thousands of POWs, press 
reports, interviews, photographs and documents. And it would 
fundamentally discredit past statements and future credibility of 
all senior Allied negotiators and spokesmen, including the President 
of the United States* 

It should be noted that on May 8, 1972, President Nixon told the 
world about Hanoi's latest and crassest invasion in the following 
explicit terms: 


"''DECLApIFIE 

Authorit y ( ^- > /o 
By/m NARA Date V/ ]/0l 



A .... ^ AW* <*>■? .\^AW^**«** -•' 


A 3 


; j 
^ . i 
;■ A 

. * t 
?•,] 

li 

M 
'» !< 


"Five weeks ago, on Easter 

of South Viet nam_ advanced offensive weapons 

by tanks, artillery al ^ ° . t Union a nd other Communist 

t0 T ^u.l%"eVe fought bravely to 
repel this brutal assault . . . 

"There- s only one way 
to keep the weapons of war out 
national outlaws of North Vietnam. 


Similarly, South Vietnam's Pr “ ld ®“‘^y t ‘ h Vtoputation that any 
strategic grounds in c^egoric lly necessarily provid ed for a cease- 
past Allied proposals on cease ially after this spring- s 

Le in place, T °— 'u ‘"prop osTs of October 7, 1970 or of 

»,»• *• •••* -» - 

leaders. 

Hanoi's negotiators h f^® ilvotving thJir troops 

ling and crucia l point, like 

abroad. However, Hanoi s rest ident Thieu and on coalition 

their earlier unjustified dem a The Allies must firmly 

can in no way justify U. S. ca P' exp n c itly identifying the North 
repudiate any and not specifically calling 

Vietnamese force . * «o & l on & timetab l e involving quid pro 

for their supervised with withdrawals. Not to insist, 

quos comparable to any U. S. ^ isions £or the removal 

would invite open cheating by Cam bodia and South Vietnam or 

of "foreign" troops from troops in South Vietnam 

on potential demobilization ^ ° vhilations" and would mark 

— lleled in u * s - 

dinlomatic history. 


10 - 


(2. ) Sovereignty 

The Communist outline fails to require that North Vietnam join 
the United States in explicitly confirming the sovereignty of the 
Republic of (South) Vietnam or the international status and 
inviolability of the 17th Parallel. While the United States is 
specifically pledged to withdraw its forces and is enjoined from 
interfering in South Vietnamese politics, no similar require- 
ments are spelled out for North Vietnam. Yet it is clear, if 
the conflicts in Indochina are to be ended, that the Republic of 
Vietnam, as well as Laos and Cambodia must be explicitly con- 
firmed in their sovereignty by all parties. 

-- 17th Parallel 

The record of North Vietnam's past violations of the 17th Parallel 
(including violations of the 1954 Geneva Accords, the 1968 Bombing 
Halt Understanding and this year's Easter invasior) indicate that 
any serious peace agreement must explicitly reconfirm the legality 
and inviolability of the' 1 7t:h Parallel. Legally this demarcation line 
has the same frontier status as similar provisional lines separating 
North and South Korea and East and West Germany. Until such 
time as the people of North and South Vietnam freely choose to take 
the path of peaceful reunification, the 17th Parallel remains 
inviolable. To be more readily supervisable, the agreement should 
also specify a Demilitarized Zone on each side of the demarcation 
line. 

-- Communist China's Role in Laos and Cambodia 

In view of the very substantial Communist Chinese troop presence 
in northern Laos and the important Communist Chinese influence 
with the Communist guerrilla forces in Cambodia, any peace 
agreement in the area should also provide for a I^£gfge co ^ with the 
People's Republic of China seeking a resolution to/ two related 
issues. If the PRC should refuse to sign such a protocol, the U. S. 
position on any Indochina peace agreement should be appropriately 
and explicitly caveated to reflect concern on these two points. 

(3.) Supervision 

The Communists draft outline presents too ambiguous and unworkable: a 

supervisory mechanism for a ceasefire and supervision. To have 
any chance at all to withstand the contim i.ng pressures for conflict 

in Indochina: (a) the ceasefire must occur simultaneously throughout 
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unarmed reconnaissance flights over all of Indochina. To assist 
the early formation of an effective supervisory force the U. S. 
could publicly offer to underwrite a major proportion of the 
supervisory expenses, perhaps funnelling some of the pledged 
reconstruction aid for such a purpose. The Swedes might be 
among those drawn into such a force for they have always 
claimed to be neutral and for peace and their soldiers have per- 
formed such supervisory functions effectively in Cyprus and in 
the Middle East. 

(4. ) Councils of Reconciliation and Concord 

In the past the South Vietnamese and U. S. Government have 
proposed a joint electoral commission for all groups in South 
Vietnam to develop the modalities of new, internationally super- 
vised elections. The draft outlined by Hanoi, however, creates 
new "administrative structures" at national and local levels con- 
sisting of Government, "neutral, and NLF representatives who 
are to do their utmost on the basis of unanimity, to shape new 
elections in South Vietnam within three months. 

The Communists' proposal: (a) politically legitimizes the Com- 

munist cadres, even at local levels and thus in practice establishes 
many little "coalitions" prior to any election; (b) with its tripartite 
arrangement, restricts the multi-party process of the South Viet- 
namese political system and begs the question of who is "neutral;" 

(c) by requiring unanimity, cannot be expected to work effectively 
and thus (d) when it breaks down, will provide a ready casus bell i 
for either side to returnto full scale military struggle. 

The earlier Allied proposals for a joint electoral commission and 
the proposal of January 25, 1972, together appear to offer a means 
of political participation and development substantially less likely 
to flounder than the Communists' proposed structure. 

(5. ) U. S. Caveats 

The draft agreement outlined by the Communists assigns many 
explicit pledges and responsibilities to the United States but explicitly 
requires virtually nothing from North Vietnam. It also fails to 
reflect any U.S. caveat by which the United States could 




retain any flexibility for the violations and future contingencies 
which can be expected to arise in the context of so complex a 
conflict and so ambiguous an agreement. 

In view of the high U. S. stakes and responsibilities involved in 
the outcome of any agreement, it is recommended that the 
United States: (a) insist on explicit language in the agreement 

including elements discussed above; (b) insist that any seciet 
"assurances" or protocols be put in writing by Hanoi, the 
Soviet Union and Communist China, concerning the necessary 
pledges the’y/Xke secretly but hesitate to make public. (Note 
experiences of ambiguous Potsdam and Yalta agreements, and 
1968 Bombing Halt "Understanding;") (d) insist, in particular, 
on effective reconnaissance, international supervision of the 
Indochina-wide ceasefire, foreign troop withdrawal and prisoner 
of war-exchange provisions, to include North Vietnam and to 
include verification in/ or over North Vietnam; and (e) specifically 
state in the agreement, if possible, or in a supplementary pro- 
tocol or declaration if necessary, that the United States and the 
other sovereign states of South Vietnam, Laos and Cambodia will 
view any violations of the agreement with extreme seriousness 
and will reserve the right to consult and to respond as deemed 
essential to protect the sovereignty and self-determination of the 
Southeast Asian countries. 


RECOMMENDATION: 

That the draft agreement be revised and modified in light of the 
above considerations. 


